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City Strategy Committee Meeting - Tuesday 9 June 2015 
1. Stockl and Glendal e – Offer of Pl anni ng Agreement, Lake M acquarie Transport  Interchang e     

City Strateg y C ommittee Meeti ng 

 

15STRAT041 Stockland Glendale – Offer of Planning Agreement, Lake Macquarie 
Transport Interchange         

Council Ref: F2014/01557/04 - D07447214 
Report By: Director - City Strategy - Tony Farrell    
 

Précis: 

Council awarded a tender for Section 1, Stage 1, of the Lake Macquarie Transport 
Interchange (LMTI) at its meeting of 25 May 2015.  The project has been in planning for 
an extended period and during the course of that planning, requests have been made of 
the adjoining landowner’s (The Trust Company Limited) operating entity, Stockland 
Development P/L (Stockland), to contribute to the project. 

The basis of the request to Stockland has been to recognise the benefit of the project to 
the adjoining landholding, occupied by the Stockland Glendale Shopping Centre. 

Following agreement at officer level on the quantum of the contribution, and advice that a 
Planning Agreement is the most appropriate vehicle for the provision of the contribution, 
Stockland have made an offer to enter into a Planning Agreement with Council to make a 
contribution valued at $3,218,430.  Council is required to consider the offer.    
Recommendati on 

 

Recommendation: 
 

Council; 

1. Agree to enter into a Planning Agreement with Stockland, generally in the terms as 
set out in the attached Letter of Offer from Stockland, in Attachment 1 to this 
report; 

2. Council request the Hunter Central Coast Joint Regional Planning Panel to impose 
a  condition of consent on DA/764/2014 for Stockland to enter into the Planning 
Agreement set out in 1. above. 

3. Council delegate authority to the General Manager in order to finalise and execute 
the Planning Agreement described in 1. above after DA/764/2014 issues.  

 
 

Background: 

Council’s recent award of a tender to Daracon Contractors Pty Ltd was a major milestone 
in delivery of the Lake Macquarie Transport Interchange (LMTI).  The tendered works 
involve completion of Section 1 of the project, comprising; 

 an extension of Glendale Drive to Main Road Cardiff,  

 reconstruction of the Lake Road/Main Road intersection to accommodate the 
Stockland Drive extension 
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 provision of a new accesses for Downer’s Railway workshops, Stockland’s Glendale 
Shopping Centre (goods access), and the Cedar Street residential precinct 

 a new bridge over winding creek 

 a new roundabout for intersection of Stockland Drive, Downer’s access and the 
future extension of Pennant Street, Cardiff across the Main Northern Rail line. 

The section one works will ultimately contribute to the development of the LMTI by 
facilitating bus, pedestrian, cycle and private vehicle access to the rail station.  In the short 
term, the project will relieve traffic congestion associated with the shopping centre and 
Hunter Sports Centre, while also improving the safety and convenience of access to the 
railway workshops, Hunter Sports Centre and the shopping centre for goods deliveries. 

Notwithstanding the regional / state character of the project, Council has taken the lead in 
bringing the project to fruition.  Council has facilitated the design, funding, property 
acquisitions, upstream stormwater works, community engagement, and construction 
contract tendering.  As a result, state and regional transport networks will be enhanced, 
and access to private land holdings will be improved. 

A specific beneficiary of the project, as described above, will be Stockland.  Their 
Glendale Shopping Centre is already one of the largest and busiest shopping centres in 
the region.  

Glendale as a whole is nominated as an Emerging Regional Centre in the Lower Hunter 
Regional Strategy, and is similarly designated in Council’s own planning documents 
including Lifestyle 2030  and LMLEP 2014.  Future employment and housing growth will 
both support, and be supported by, continual expansion of retail, entertainment, 
commercial and eventually residential development in Glendale.  The combination of 
Glendale’s geographic advantage, the certainty provided by State and Local Government 
planning commitments, and the delivery of the LMTI will maximise the likelihood of 
Glendale delivering on its potential and consequently serving the community’s interest.  

Stockland’s Glendale Shopping Centre has no capacity to increase its scale at present 
due to the limitations posed by the current transport system.  In order to provide the 
economic and social benefits Glendale promises, Glendale shopping centre needs to 
continue to expand its scale and range of activities, and therefore the transport network 
needs to be improved. 

The physical work needed to deliver the LMTI, Stage 1, is in the main to be located on 
land outside Stockland’s holdings.  The opportunities for Stockland to fairly contribute to 
the project are therefore limited to agreements with Council to contribute.  That is, rather 
than directly undertake work associated with future stages of their own centre 
development.  Stockland have consistently confirmed their willingness to make a 
contribution to the works associated with the LMTI, though the quantum of that 
contribution has been difficult to detail pending finalisation of designs and construction 
costs. 

With the finalisation of the design, it was contemplated that a fair level of contribution from 
Stockland would comprise value equivalent to; 

 50% of the cost of the Stockland Drive extension (part of this road extension fronts 
the Stockland land holding, though the majority fronts Hunter Sports Centre and 
surplus Rail land) 
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 50% of the cost of the new Stockland goods access road.  This road pathway will be 
disturbed by the works to extend Stockland Drive and is likely to form part of the 
future access to Stage 2 of the LMTI (the rail station and bus interchange).  This 
access road arrangement and its reconstruction is supported by a condition of 
consent on a previous development application (DA 2004/4413). 

 25% of the cost of the new roundabout serving the extension of Stockland Drive, the 
railway workshops, and the future Pennant Street extension 

 Contingencies on the above items. 

 Stockland land required to accommodate Section 2 of the project, approximately 
2,400 m2 

The costs of those elements were calculated based on a quantity surveyor’s analysis of 
the final design.  Those assessed costs were subsequently discounted against the cost of 
reconfiguring existing car parking on the shopping centre site. 

The cash contribution described above is summarised in the following table. 

 

Table 1: Summary of Calculated Stockland Cash Contribution to LMTI Stage 1 

 

Item (including contingency) Amount $ Sub Total 

Stockland Drive Extension 1,169,175  

Access Road Reconstruction 306,600  

New Roundabout 443,625  

  1,919,400 

Less:  Car Park reconfiguration - 913,500  

Total 1,005,900  

 

The full contribution of Stockland to Stage 1 of the LMTI is therefore $3,218,430 
comprising; 

 Cash contribution $1,005,900 

 Car park reconfiguration works $913,500 

 Land to be transferred at no cost $1,299,030 

The mechanism to facilitate Stockland’s contribution has also been the subject of 
discussion between the parties, including respective legal representatives.  Options 
explored were to have a simple deed between the parties, to undertake a Private Public 
Partnership (PPP) per the Local Government Act, or establish a Planning Agreement as 
proposed within this report. 

The Planning Agreement was ultimately selected as a simple deed was not clearly 
available due to the catch-all provisions of the PPP legislation while a PPP requires 
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significant lead time to achieve and is costly to establish.  The main disadvantage, on the 
face of it, of a Planning Agreement is that it is tied to a specific development.  If the 
development doesn’t proceed, as can sometimes be the case due to approval or 
commercial risk, the contribution obligation is not confirmed.  In this instance, Stockland 
have agreed to include a provision in the agreement that confirms the contribution 
regardless of the development proceeding.   

A relevant development application has been lodged for the subject Planning Agreement 
to be facilitated under.  DA/764/2014 has been lodged by Stockland for their Glendale 
Shopping Centre site.  The proposal comprises an increase in the Gross Floor Area by 
7680m² to a total of 58,483m², being: 

 new restaurant space, 

 a net increase in specialty retail tenancies,  

 a new mini major tenancy, and 

 an expansion of Coles supermarket. 

The proposal will include the creation of an internal mall area, a new “main street” strip 
and reconfiguration of the parking areas and access ways in the Southern corner of the 
existing main car park. 

The application is being assessed by Council Staff for determination by the Joint Regional 
Planning Panel.  It is understood the Panel is likely to consider the matter in late June or 
early July 2015. 

Proposal: 

It is proposed that Council resolve to enter into a Planning Agreement with Stockland, on 
terms generally consistent with those described in Attachment 1.  The Planning 
Agreement would subsequently be attached to Stockland’s current proposal to extend the 
shopping centre (DA/764/2014), under assessment by Council staff and to be determined 
by the JRPP.  If ultimately entered into, the planning agreement will secure a contribution 
by Stockland to the LMTI valued at $3,218,430.  It will also ensure the smooth transfer of 
land owned by Stockland and required for LMTI Section 2 road works (page 9 of 
attachment 1), as well as the reconfiguration of the Stockland Shopping Centre car park, 
also to facilitate the Section 2 road works. 

Consultation: 

Several relevant members of Council staff have contributed to this matter including the 
Corporate Lawyer, Executive, Developer Contributions Coordinator, Senior Development 
Planner, Coordinator Project Management, Special Projects Officer – LMTI, and a 
member of Council’s external legal panel (Matthews Folbigg), the quantity surveyor for the 
LMTI (McDonald International Consulting Engineers), and the project designers (SMEC). 

On behalf of Stockland, senior staff from their development division, internal and external 
Legal Counsel (Addisons), planning consultant (Paradigm), and centre management from 
Glendale have participated in formulating the proposed planning agreement. 

If Council determines that it favours proceeding with a planning agreement to facilitate 
Stockland’s contribution to the LMTI Stage 1, then a public notification and consultation 
procedure is required by regulation.  Proceeding with an agreement will also be 
dependent on support from the Joint Regional Panel in their assessment of DA/764/2014. 
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Implications: 

Policy Implications: 

The proposal to enter into a planning agreement with Stockland is consistent with 
previous Council panning determinations to support and facilitate the delivery of the LMTI.  
The planning agreement assists Council in that endeavour. 

Environmental Implications: 

There are no environmental implications arising from the planning agreement itself.  The 
environmental implications of construction Section 1 of the LMTI was considered and 
determined as satisfactory by Council on 13 October 2014. 

Social Implications: 

There are no environmental implications arising from the planning agreement itself.  The 
social implications of construction Section 1 of the LMTI was considered and determined 
as satisfactory by Council on 13 October 2014. 

Infrastructure Asset Implications: 

Entering into a planning agreement has no impact on the total value of the proposed 
asset, however it does reduce Council’s potential contribution after the capital cost.   
 
The LMTI will be an additional asset for the organisation to maintain.  Whole of life costs 
have been paramount through every stage of the design to ensure the life of the asset is 
maximised and future maintenance costs are minimised.  Council’s Roads Assets section 
were involved in the preparation of the design brief for the LMTI to ensure whole of life 
costs were adequately considered during the design phase.  Council’s budget projections 
and long term financial modelling have also included maintenance costs for the LMTI. 

Financial Implications: 

Entering into a planning agreement with Stockland for delivery of Stage 1 of the LMTI, 
reduces Council’s own financial exposure to the project by $3,218,430. 

Risk and Insurance Implications: 

Entering into a planning agreement mitigates Council’s financial risk in being responsible 
for delivery of Stage 1 of the LMTI.  There is risk in drafting the agreement itself, due to 
the technical nature of the document, though this will be managed by using legal experts 
to represent Council’s interests.  A risk arises in respect of the issue of a development 
approval for Stockland’s current application, however in the event such an approval ids 
not forthcoming, Council officers will recommence discussions with Stockland regarding 
the appropriate vehicle for their contribution. 

There are no extraordinary insurance issues arising from the planning agreement.  
Planning agreements are a standard Council activity and covered by our normal 
insurances.   

Options: 

Council may; 

1.   Agree to entering a planning agreement with Stockland to facilitate the terms 
generally outlined in attachment 1.  This is the recommended action. 
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2.   Seek to undertake a PPP with Stockland to facilitate their contribution to the LMTI 
Stage 1.  This is not favoured as it requires the establishment of an external 
reference panel, approved by the Minister for Local Government, the drafting of 
new legal agreements to be reviewed by the external panel and ultimately 
endorsed by the Minister.  The delay, cost and uncertainty of that process is 
considered not in Council’s interests. 

3.   Forego a contribution from Stockland towards Stage 1 of the LMTI.  This is not 
favoured as it increases Council’s own obligations to delivery of the project.   

Conclusion: 

Stockland have been a long term supporter of the LMTI.  Their interest has included 
indications of a willingness to contribute financially to the project.  With the finalisation of a 
design for Stage 1 of the LMTI, the quantum of Stockland’s potential contribution has 
been confirmed. 

It is proposed Council enter into a Planning Agreement with Stockland, associated with 
DA/764/2014 in order to secure the nominated contribution. 

 

 

General Manager - Brian Bell  

Attachments: 

1.  Stockland Letter of Offer – Terms for a Voluntary Planning Agreement 
at 387 Lake Road Glendale – 4 June 2015  

 D07447444 
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